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COVENANT AND AGREEMENT 

E C E D E D  8 Y .  
GALE S. E H S T / ! D  

This Covenant and Agreement ("Covenant") is  made as of ~e~E~k'6"!.STdli~j_'of.:a~ch 

1983 by Pg.r;Eo$&pyi$WasW~.fn&, - --** , a C a l i f o r n i a  corpora t ion ,  ("Covenantor" 1 

who is the owner of record of c e r t a i n  property s i t u a t e d  i n  Kern County, 

State  of C a l i f o r n i a  described i n  Exhib i t s  "A",  "B", "C", I'D" and "E" a t t ached  

h e r e t o  and incorpora ted  h e r e i n  by t h i s  r e fe rence  ( t h e  "Property")  an.? by 

the C a l i f o r n i a  Department of Health Services .  

ARTICLE I 
RECITALS 

1 .o 

a t t ached  

Objective.  A por t ion  of the Proper ty 'depic ted  as Exhib i t  "C" 

h e r e t o  and incorpora ted  h e r e i n  by t h i s  re ference ,  has been 

approved 

used,.. as 

by t h e  C a l i f o r n i a  Department of Health 

a hazardous waste d i s p o s a l  s i te ,  Hazardous Waste F a c i l i t y  Pe rmi t  

Serv ices  for use,  and w i l l  be .- 

No. CAD 980675276. Covenantor desires and in t ends  t h a t  i n  order t o  

p r o t e c t  t h e  p r e s e n t  or  f u t u r e  p u b l i c  h e a l t h  and s a f e t y  the Proper ty  

s h a l l  be used i n  such a manner as t o  avoid p o t e n t i a l  harm t o  persons 

or proper ty  which may r e s u l t  from hazardous wastes which may be depos i ted  

15.00 CA! 

- 

on t h a t  po r t ion  of .  the Property described i n  E x h i b i t  'IC" by Occupants 

(as h e r e i n a f t e r  de f ined )  of the Property.  

i n t ends  that those por t ions  of the Property depic ted  as E x h i b i t s  " A " ,  "B", 

'ID" and "E" s h a l l  n o t  be used f o r  d i s p o s a l  of hazardous wastes. The Covenantor 

The Covenantor f u r t h e r  desires and 

f u r t h e r  d e s i r e s  and in t ends  t h a t  post-closure use of the  proper ty  on or i n  which 

hazardous waste remains a f t e r  c losu re  s h a l l  never be allowed t o  d i s t u r b  t h e  in -  

t e g r i t y  of the f i n a l  cover, l i n e r ( s ) ,  o r  any o the r  components of .=. contaiornes,t.,, - . .  . -. . . .  - _. - .  r 

--.-. -. ---__ . . _.. 
' . j c >  a: i,. . ... ._ 

. ..- c . 

Department of Toxic Substances ControlHazardous Waste Management ProgramContact:  David WrightPhone: (916) 322-0584
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system, or the funct ion  of t he  f a c i l i t y ' s  monitoring systems, unless t h e  Owner 

or Operator can demonstrate to  the  Department e i t h e r  i n  the  post-closure p lan  

. .  o r  by p e t i t i o n ,  t h a t  t he  disturbance:.  . -  

( 1 )  Is nekessary t o ' t h e  proposed use  of the Property,  and w i l l  

n o t  i nc rease  t h e  p o t e n t i a l  hazard t o  human.health or t h e  

environment; or 

( 2 )  Is necessary to  reduce a t h r e a t  t o  human.health or the en- 

vi ronment. 

. 

1.02 Statement Regarding Hazard. This Covenant is  not ,  and s h a l l  n o t  be con- 

s t r u e d  as, a s ta tement  o r  dec la ra t ion  that any e x i s t i n g  or p o t e n t i a l  h e a l t h ,  en- 

vironmental or  o t h e r  hazard e x i s t s  o r  w i l l  e x i s t  on t h e  Property.  

1.03 Provis ions  t o  Run with t h e  Land. This Covenant sets f o r t h ,  f o r  t h e  

mutual b e n e f i t  of t h e  Property,  t h e  Owners and Occupants thereof  and t h e  People 

of the State of Ca l i fo rn ia ,  p r o t e c t i v e  provis ions ,  covenants,  r e s t r i c t i o n s ,  and 

condi t ions  ( c o l l e c t i v e l y  r e fe r r ed  t o  as "Res t r i c t ions" ) ,  upon and s u b j e c t  to which 

t h e  Proper ty  and every po r t ion  thereof s h a l l  be improved, he ld ,  used, occupi- 

ed, leased ,  s o l d ,  hypothecated, encumbered and/or conveyed. Each and a l l  of 

. .  

. .  

. . -  

t h e  R e s t r i c t i o n s  are f o r  the  mutual b e n e f i t  of the Property,  of every po r t ion  

thereof ,  of any p resen t  and f u t u r e  Improvements (as h e r e i n a f t e r  def ined)  there-  

on, and of t h e  p re sen t  and f u t u r e  Owners thereof .  Each and a l l  of t he  Res t r i c -  

t i o n s  s h a l l  run with the  land, s h a l l  i nu re  t o  t h e  b e n e f i t  of and pass  

with esch and every por t ion  of the  Property,  and s h a l l  apply to and bind 

the  r e spec t ive  successors  i n  i n t e r e s t  thereof .  Each and a l l  of t he  
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R e s t r i c t i o n s  are imposed upon each por t ion  of t h e  Property as mutual equi t -  

able s e r v i t u d e s  i n  favor  of t he  Proper ty  and every po r t ion  thereof .  

. ._. . . 

Each and a l l  of the p e s t r i c t i o n s  are imposed pursuant  t o  Sec t ion  25202.5 

of t h e  Health and Sa fe ty  Code and run  w i t h  the l and  pursuant  t o  Sec t ion  

25202.5.  

1.04 Concurrence of Owners Presumed. A l l  purchasers ,  lessees, o r  possessors 

.- of any po r t ion  of the Proper ty  s h a l l  be deemed, by their purchase,  l e a s i n g  or  

possess ion  of such Property,  t o  be i n  accord wi th  t h e  foregoing.and to  agree 

for  and among themselves, their heirs, successors ,  and assignees, and the agents ,  
. _  

employees and lessees of such owners, h e i r s ,  successors ,  and ass ignees  that t h e  

R e s t r i c t i o n s  as h e r e i n  established must be adhered to f o r  the b e n e f i t  of f u t u r e  
F 

. Owners and Occupants and t h a i - t h e i r  i n t e r e s t  i n  t he  Proper ty  s h a l l  b e ' s u b j e c t  t o  
: . .  . . .: . .  .* - . 

t h e  R e s t r i c t i o n s  contained here in .  
._ . . . ,  . . _. - . .  

., 
. A .  . .; , .  . . . . , . , . I _  

- .  c-.,:. ._ . 

1.05 Incorpora t ion  i n t o  Deeds and Leases. Covenantor desires and covenants 

t ha t  the Res t r ic t i .ons  set  o u t  h e r e i n  s h a l l  be incorpora ted  by re ference  i n  each 

and a l l  deeds and leases of any po r t ion  of t he  Property,  pursuant  t o  Sec t ions  

1468, 1469 and 1470 of the C a l i f o r n i a  C i v i l  Code. 
- I I .  - 

ARTICLE 11 
DEFINITIONS 

2.01 Department. "Department" s h a l l  mean the  C a l i f o r n i a  S t a t e  Department 

of Health Se rv ices  and shall i nc lude  its successor  a g e n c i e s , - i f  any. 
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2.02. Improvements . "Improvements" s h a l l  mean a l l  bu i ld ings ,  roads, drive- 

ways, and paved parking a reas ,  cons t ruc ted  or  placed.upon any por t ion  of the Pro- 

p e r t y  * 

2.03. Occupants. "Occupants" s h a l l  mean Owners and those  persons e n t i t l e d  

by ownership, l easehold  i n t e r e s t  o r .  other legal r e l a t i o n s h i p  to t he  exc lus ive  

r i g h t  to occupy any por t ion  of the Property.  

. _  . , I  - - _  . . ., . .. . 

. 2.04. Owner. "Owner" s h a l l  mean the Covenantor or  its successors  i n  i n -  

terest, inc lud ing  h e i r s  and assigns, who hold  t i t l e  t o  a l l  o r  any po r t ion  of t h e  

d 

. . *  
P r o p  r t y  . _.  - .- -- . -  

ARTICLE I n  
DEVELOPMENT, USE AND 

CONVEYANCE OF THE PROPERTY 

I .  

3.01 . R e s t r i c t i o n s  on Use. Dir ing  operat ion of the hazardous w a s t e  

f a c i l i t y ,  Covenantor promises t o  restrict use  of those po r t ions  of t h e  Prop- ,.., . .  . .  . m i -  ,;.. . - - .. . .  

e r t y  dep ic t ed  i n  E x h i b i t s  "A" and "B" t o  non-hazardous waste d i s p o s a l  and 

those p o r t i o n s  of the Property depic ted  i n  Exhib i t  "C" t o  hazardous waste 
- _i. . a .I . .  

disposal. Those portions of the Property - .  depic ted  as E x h i b i t s  "A-', "B", I'D" 3 .- 
, . .  .--. 

. .--. - .._. __,.. .. --. .. __- -- ~ 

and - . .  "E' s h a l l  n o t  be used for hazardous . _  w a s t e  d i sposa l .  Those por t ions  of .: . .  

t he  Proper ty  dep ic t ed  as  Exhib i t s  "D" and "E" s h a l l  not be used for a g r i -  

c u l t u r a l ,  r e s i d e n t i a l ,  h o s p i t a l  or o t h e r  medical care, daycare or school  use .  

Upon closure of the hazardous waste f a c i l i t y  t he  fol lowing r e s t r i c t i o n s  s h a l l  

be i n  e f f e c t :  

( 1 )  Upon any por t ion  of t h e  Property,  no bui lding,  f i l l i n g ,  grading,  ex-  

cavat ing,  d r i l l i n g ,  or mining s h a l l  occur without t he  p r i o r  wr i t t en  approval 

of the Department. 

( 2 )  Upon t h a t  por t ion  of the Property depicted as Exhib i t  "C" no  new 
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use  s h a l l  occur  excep t  w i t h  a w r i t t e n  variance granted by the D e p a r t -  

ment as set  f o r t h  i n  Paragraph 4.01. - 

3 8  

( 3) . . Upon $hose. po r t ions  of - t h e  Property depicted.  as .Exh ib i t s ,  "A" , "B", 

"13" and "E", no a g r i c u l t u r a l ,  r e s i d e n t i a l ,  h o s p i t a l  or o t h e r  medical care, 

- - . . .  . . 

daycare o r  s choo l  u se  s h a l l  occur except  with a w r i t t e n  variance granted  

by t h e  Department as set  forth i n  Paragraph 4.01 No pos t -c losure  use of 

t h e  Proper ty  -on or i n  which hazardous w a s t e  remains. a f t e r  c losu re  s h a l l  
. ...; . .._ ~ 

1 : . -. - . .  . . .  . - .  

.. . .  
be allowed to d i s t u r b  the i n t e g r i t y  of .the f i n a l  cover, i i n e r ( s ) ,  o r  any 

o t h e r  components of any containment system, or t h e  func t ion  of t h e  faci l i -  

t y ' s  monitoring systems, un less  the Owner or Operator can demonstrate t o  

t h e  Department e i t h e r ' i n  t h e  pos t -c losure  plan o r  by p e t i t i o n ,  t h a t  t h e  

d is turbance :  

(1) Is necessary  to t h e  proposed us'e of the Proper ty ,  and w i l l  n o t  i n -  

. crease t h e  p o t e n t i a l  hazard  t o  human h e a l t h  or the environment; or 

( 2 )  Is necessary  to reduce a t h r e a t  to  human h e a l t h  or t h e  enyironment. 

' .  . . .  
3.02. Conveyance of Property. - -  The'Owner or 'Ownets s h a l l  provide 30-day 

,,- .: . . .  . n ;.;. . . . . .. ,'. - - - .. ..-. . .  . :, . . I  7. 

advance n o t i c e  to  the Department of any sale, lease, o r  o t h e r  conveyance of 

t h e  Proper ty  or a n . i n t e r e s t  i n  the Property t o  a t h i r d  person. 

s h a l l  no t ,  by reason  of t h i s  Covenant, have a u t h o r i t y  t o  approve, disapprove 

The Department 

o r  o therwise  a f f e c t  any sale, lease, or o the r  conveyance of the Property except  

as otherwise  provided by l a w  or by reason of t h i s  Covenant. 

3.03. Enforcement. F a i l u r e  of any Owner or Occupant t o  comply with any 

of the requirements  as set f o r t h  i n  Paragraph 3.01 above sha l l  be grounds 

for the Department, by reason of the Covenant, t o  have t h e  a u t h o r i t y  t o  require 
. .  . .  
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t h a t  the Owner or Occupant modify or remove any Improvements cons t ruc ted  i n  

v i o l a t i o n  of that paragraph. T h i s  covenant s h a l l  also be enforceable  by t h e  

Department pursuant  t o  Sect ion 25202.5 of t h e  Health and S a f e t y  Code. 

3.04. Notice i n  Lease. A l l  owners-and occupants s h a l l  execute  a w r i t t e n  

iYstrument  which s h a l l  accompany- a U  lease, sublease or rental. agreements re- 

l a t i n g  t o  the Property.  The inst rument  s h a l l  con ta in  t h e  fol lowing s ta tement:  

.. 
~ .. . .  . 1- 

The land descr ibed  h e r e i n  con ta ins  hazardous w a s t e .  Such 

cond i t ion  renders  the l and  and the owner, lessee, or other 

possessor of the l and  s u b j e c t  to requirements, r e s t r i c t i o n s ,  

p rovis ions ,  and l i ab i l i t i e s  conta ined  i n  Chapter 6.5 <corn- 

. .  _ - _  

-. . . . . .  

. _  

A -  . : 

mencing wi th  Sec t ion  25100) of Div is ion  20 of the Health and 

S a f e t y  Code. This s ta tement  is n o t  a declaration that a haz- 

ard e x i s t s .  .- 

, .  .-.I. - .  

4.01. Variance.  

thereof  may apply  
-- .. . . .  . . 

' \  . - .  

ARTICLE IV 
VARIANCE AND TERMINATION 

~ r ; y  h e r - o r  Occupant of the Property or ani A r t i o n -  

D t h e  Department fo r  a w r i t t e n  var iance from the provis ions  

Such a p p l i c a t i o n  s h a l l  be made i n  accordance with Sec t ion  
. . .  , 

of this Covenant. 

25202.6 of the C a l i f o r n i a  Health and S a f e t y  Code. 

4.02. Termination. Any Owner or Occupant of t he  Proper ty  or a por t ion  

thereof  may apply  t o  t h e  Department for d terminat ion of the  R e s t r i c t i o n s  as 

they apply t o  a l l  or any po r t ion  of the  Property.  Such a p p l i c a t i o n  s h a l l  be 

made i n  accordance with Sec t ion  25202.6 of t h e  C a l i f o r n i a  Health and Sa fe ty  

Code. 
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4.03. Term. Unless terminated i n  accordance with Paragraph 4.02 above, 

by l a w  or otherwise ,  t h i s  Covenant s h a l l  continue i n  e f f e c t  i n  pe rpe tu i ty .  

ARTICLE V 
. - - .  GENFSAL PROVISIONS .... - ...... 

. .  - ....... . . . . .  

5.01. No Dedication Intended. Nothing set  f o r t h  h e r e i n  s h a l l  be cons t rued  . 

to  be a g i f t  or dedica t ion  or o f f e r  of a g i f t  o r  ded ica t ion  of the Proper ty  or any 

p o r t i o n  thereof  to  t h e  gene ra l  p u b l i c  o r  for any purpose whatsoever. 

5 .02 .  Notices. Whenever any person s h a l l  desire t o  g ive  or serve any no- 

t ice,  demand or o t h e r  communication with r e s p e c t  to t h i s  Covenant, each such 

n o t i c e ,  demand o r  o the r  communication shall be i n  w r i t i n g  and shall  be deemed 

e f f e c t i v e  (i) when de l ive red  i f  pe r sona l ly  d e l i v e r e d  t o  the person be ing  s e t e d  

or t o  an  o f f i c e r  of a co rpora t e  p a r t y  being served ,  or o f f i c i a l  of a government 

agency be ing  served ,  or (ii) t h r e e  (3) bus iness  days a f t e r  deposit i n  t h e  mail . 

if mailed by United States m a i l ,  pos tage  prepaid: 

TO Petroleum Waste,- Inc.:  

Petroleum Waste, Inc.  

: I . .  . . . . . .  . P . 0 .  B;OX 3366 . .  . _ (  4 ' 
-. . -1.. * 

Baker s f i e ld ,  CA 93385 

To C a l i f o r n i a  Department of Health Services:  

D i r e c t o r ,  C a l i f o r n i a  Department of Health Se rv ices  

State of C a l i f o r n i a  
_--  

Toxic Substances Control  Divis ion 

Program Manage men t Sec t ion  

. 

Proper ty  Evaluat ion Unit 

714/744 P Street 

Sacramento, CA 95814 
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5.03. P a r t i a l  Inva l id i ty .  I f  any por t ion  of t he  R e s t r i c t i o n s  se t  f o r t h  

he re in  or terms hereof i s  determined t o  be i n v a l i d  f o r  any reason,  t he  remaining 

po r t ion  sha l l  remain i n  f u l l  f o r c e  and effect as i f  such po r t ion  had n o t  been 

,. . _. . -  , . . .. . .  

i nc luded he rei n . 
. .  , ... - . . 

5.04. Article Headings. Headings at t h e  beginning of each numbered art icle 

of this Covenant are s o l e l y  for ' t he  convenience of the parties and a re ' r i o t  a . 

p a r t  of this Covenant. . -  . . .. . __, .. . , . . 

5.05. Recordation. T h i s  instrument  sha l l  be executed by a l l  Owners of the 

Proper ty  and by the Di rec to r ,  C a l i f o r n i a  Department of Health Services .  This 

ins t rument  s h a l l  be recorded by t h e  Owners i n  t h e  County of Kern wi th in  t e n  

(10)  days of the .  d a t e  of execution. ' 

. -  
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COVENANTEE. 

CALIFORNIA DEPARTMENT OF 
HEALTH SERVICES A 

BY 
Richard Wilcoxon, C h i e f  
Toxic Substances C o n t t o i . . D i v i s i o n  . ' 

- .  . - . -  . 

COVENANTOR 

P e t r o l e u m  Waste , Inc. 

c 

STATE OF 1 

BY 4 d!&& 
William A. meeler,. President 

STATE OF CALIFORNIA, 1 

OFFICIAL SEAL' 
JOHN R . WILSON 

NOTARY W l l C  - CALIFORNIA 
PRINCIPAL OFFICE IN 

K E R N  COUNTY I MY COMMISSION EXPIRE WT - 2 9 ,  1984 

OHM -ASCI4 1 1  19,* 
before me, the undersigned, a Notary Public in and for the said State, permally appeared 

, known to  me to be the 4 A, LJw SUSR 
P r e s i d e n t ,  and , known to  me 
t o  be th- o f n w d  I 
3. c I 

--. the Corporation that executed the within Instrumint, known to me to be the persw who 
executed the within Instrument, on behalf of the Corporation herein named, and acknowledged 
to  me that such Corporation executed the within Instrument pursuant to i ts bylaws or a 
resolution of i ts  board of directors. 
WITNESS my hand and official seal. 

- 

f I  Notary Public in and for said Slate. 
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A PORTION O F  SECTION 1 6 ,  TOWNSHIP 29  SOUTH, RANGE 2 2  EAST,  

DESCRIBED AS EOLLOWS: 
M.D.B. & M o p  KERN COUNTY, CALIFORNIA,  MORE PARTICULARLY 

. .  . .  ._ - . . .- 
E X H I B I T  -"A" ' - 

- 
BEGINNING AT THE NORTHEAST CdRNER O F  S A I D  SECTION 16, THENCE 
WESTERLY ALONG THE NORTH L I N E  O F  S A I D  SECTION 1 6 ,  2000 F E E T  
TO THE BEGINNING O F  A NON-TANGENT CURVE, CONCAVE T O  THE NORTHEAST 
WHOSE RADIUS P O I N T  I S  THE P O I N T  OF BEGINNING O F  T H I S  DESCRIPTION;  

S E C T I O N  1 6 ;  THENCE NORTHERLY ALONG S A I D  EAST LINE, 2000 FEET T O  I .  

THE TRUE P O I N T  O F  BEGINNING,  EXCEPTING THEREFROM..: THOSE PORTIONS 
DESCRIBED I N  E X H I B I T  "D", 

L T ~ ~ ~ ~ -  SOUTHEASTERLY ALONG -SAID CURVE- TO TRE EAST- LINE OF SAID 

COMMENCING AT THE SOUTHEAST CORNER O F  THE SOUTHWEST QUARTER O F  
THE SOUTHWEST QUARTER OF S A I D  S E C T I O N  1 6 ,  THENCE EASTERLY 
ALONG THE SOUTH L I N E  OF S A I D  S E C T I O N - 1 6 ,  2000 FEET T O  THE 
TRUE P O I N T  O F  BEGINNING;  THENCE NORTHERLY ALONG A LINE PARALLEL 
TO THE E A S T  LINE O F  THE WEST HALF O F  S A I D  SECTION 1 6 ,  1320 
FEET T O  THE BEGINNING O F  A TANGENT CURVE, CONCAVE TO THE SOUTHWEST 
WHOSE RADIUS I S  2000 FEET; THENCE NORTHWESTERLY ALONG S A I D  

, CURVE T O  THE EAST L I N E  O F  S A I D  WEST HALF; THENCE SOUTHERLY 
ALONG S A I D  EAST L I N E ,  TO THE SOUTH L I N E  O F  S A I D  SECTION 1 6 ;  
THENCE EASTERLY ALONG S A I D  SOUTH L I N E  T O  THE TRUE P O I N T  O F  
BEGINNING,  EXCEPTING THEREFROM THOSE PORTIONS DESCRIBED I N  

. 

EXHIBIT l t D t v  

C &  
I .  . -- 

ALL O F  THE EAST HALF O F  S A I D  SECTION 16, EXCEPTING THEREFROM 
THOSE PORTIONS DESCRIBED I N  E X H I B I T  "A" & "B" AND "E". 

THOSE PORTIONS O F  THE PROPERTY DESCRIBED IM E X H I B I T S  "A" AND 
"B" ABOVE FOR WHICH RIGHTS HAVE BEEN RESERVED, SUCH A S - P ' I P E L I N E  
ROUTES, DRAINAGE CHANEJELS AND DRILLING SITES. 
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PORTIONS OF THE PROPERTY DESCRIBED IN EXHIBIT "C" 
FOR WHICH RIGHTS HAVE BEEN RESERVED, SUCH 
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